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CONSTITUTION

of
Labour Protect Trade Union
	1.
	NAME

The Union shall be called the Labour Protect Trade Union.




	2.
	DEFINITIONS
2.1 Unless the context indicates otherwise, the following words and phrases shall mean:

2.2.1 “member” shall mean a fully paid-up member of the Union;

2.2.2 “paid-up member” shall mean a full member whose subscriptions and levies are not in arrears;

2.2.3 “Site” shall mean any place of employment where members are employed;

2.2.4 “Union” means the Labour Protect Trade Union;

2.2.5 “Office Bearer” means any member elected to office in terms of this constitution;

2.2.6 “Official” means any employee of the Union who is appointed to service, recruit and organise members and to represent the Union in dealings with employers and the community; and

2.2.7 Masculine gender shall also mean feminine gender and vice versa.

2.2.8 A “member in good standing” is a member who is up to date with all Membership fees due and payable to the Union since joining the Union, and whose membership has not been cancelled or suspended for any reason whatsoever. 
2.2.9 “Website” shall mean http://www.labourprotect.co.za which shall be the official website of the Union.



	
	


	3.
	
	OBJECTS
The objects of the Union shall be:



	
	3.1
	To recruit as Union members and to protect the labour law rights of all members employed in the Professional Services, Financial, Manufacturing, Agricultural, Construction, Information Technologies and Communications, Government, Transport, Marketing and all related Industries who support the aims and objectives of the Union. 


	
	3.2
	To improve the conditions of service and protect the interests of its members, individually and collectively, in relation to their employers and generally to raise their employment status.



	
	3.3
	To regulate the relations between Union members and their employers and to assist Union members in all workplace matters that may arise between them and their employers.



	
	3.4
	To encourage sound industrial relations with employers, and/or their organisations, with the intention of regulating conflict (s) as peacefully and constructively as possible by endeavouring to settle disputes by whatever means possible.



	
	3.5
	To encourage links with other Unions, joint committees of other Unions, organisations, industries, authorities or bodies in similar fields, in order to interact with them for the purpose of creating and expanding a broad base of mutual unity, support, strength, and sharing of knowledge and experience in the best interests of its members.



	
	3.6
	To establish and administer funds for the benefit of its members and/or their dependants.   



	
	3.7
	To promote social interaction between its members.



	
	3.8
	To watch over all legislative measures which may affect, or tend to affect, the interests of its members; but it shall not belong to or support any political party.



	
	3.9
	To obtain and disseminate amongst its members interesting and useful information; including information on labour law issues.



	
	3.10
	To raise, maintain and administer a common fund(s) to be applied and used in carrying out the objects herein stated.



	
	3.11
	To provide for the acquisition and control of property and for the investment or borrowing or lending of money on mortgage, or otherwise.



	
	3.12
	To do such lawful things as may appear to be in the interests of the Union or its members and which are not inconsistent with the objects or any matter specifically provided for in this constitution. 




	4.
	STATUS AND HEADQUARTERS



	
	4.1
	This Union shall be a body corporate with perpetual succession capable of entering into contractual and other relations and of suing and being sued in its own name and shall be an organisation not for gain.



	
	4.2
	The headquarters of the Union shall be situated within the Republic of South Africa.




	5.
	MEMBERSHIP



	
	5.1
	All employed persons, lawfully working in South Africa are eligible for membership.



	
	5.2
	Eligible persons may apply to join the Union by completing the necessary documentation and forwarding such documentation to the Union. Such applications, once received, shall be considered and, if such credentials are found to be suitable, membership approved by the Executive Committee, General Secretary or its nominees at Headquarters.  Membership commences on receipt of the first month’s Union Membership fee.
A member, in the opinion of the Executive Committee or General Secretary, who conducts himself in a manner which is detrimental to the interests of the Union and/or its members, may be suspended, or be expelled from the Union.

The Executive Committee or General Secretary of the Union shall be entitled to terminate the membership of any Union member on one (1) month’s notice. 



	
	5.3
	Notwithstanding the provisions of sub-clauses 5.1 and 5.2, the Executive Committee or General Secretary, in its/ his discretion, may admit as honorary members any persons who, in the opinion of the Executive Committee or General Secretary, are in sympathy with and / or are useful to the Union.

	
	
	Unless otherwise directed by the General Secretary, such honorary members shall be allowed to be present at all meetings, but shall not be allowed to vote on or move resolutions.  They may, however, be allowed to address any meeting(s) and make suggestions.  




	
	5.4
	The Executive Committee or General Secretary, in its or his discretion, may accept any member of the Union who has been in good standing for a period of fifteen (15) years or more, as a fully paid-up member, on such terms and conditions as they/he, from time to time, may determine. Such members shall not be taken into consideration when considering the representativeness of the Union unless directed otherwise by the General Secretary.



	
	
	

	
	5.5
	The Executive Committee or General Secretary, in it/his discretion may, for significant services rendered, elect any member of the Union as a life member and such member shall be subject to the same conditions, which are applicable to honorary members.



	
	5.6
	A member may resign from membership of the Union by giving one (1) month’s notice, in writing, to the Union.  Such notice shall be effective only on receipt of a written notice of cancellation of membership by the member, or communication of such cancellation by the Union in whatever manner the Union so elects.  No refund of Membership fees will be payable on resignation of Union membership.


	
	5.7
	Membership and all present, past and future benefits of membership, at the sole discretion of the Union, will be suspended or cancelled on the non payment of Membership fees by a member for three (3) consecutive months.  




	6.
	MEMBERSHIP FEES AND LEVIES



	
	6.1

        
	The annual Membership fees shall be such amount as shall be determined by the Executive Committee or General Secretary from time to time, but shall not exceed the sum of one thousand rand (R1 500, 00) per annum, provided that twenty-one (21) days notice of any proposed increase in maximum annual Membership fees shall first have been given by the Union in the official publication or on the website.



	
	
	

	
	6.2
	A member shall cease to be a member in good standing if he is in arrears with Membership fees.  Unless otherwise directed by the General Secretary, members not in good standing will not be invited to participate in the structures of the Union, will not be advised on Union meetings, may not vote, be elected to office, hold office or be entitled to any benefits of the Union.

The Union shall have discretionary powers to deal with members in default with their Membership fees.



	
	6.3
	Membership fees are payable monthly in advanced and shall become due and payable on the 1st day of each month.  Payments made on or after the 15th of the month, will be allocated as Membership fees to the following month.



	
	6.4
	The Executive Committee may, not more than once each year, with a view to securing funds for a specified purpose, impose a levy not exceeding an amount equal to one month's Membership fees on each member, provided that one (1) month’s notice of the proposed levy has been given in the official Union publication or on the Union website.


	7.
	FINANCE AND BUDGET



	
	7.1
	The funds of the Union shall be applied to the payment of its expenses; the acquisition of property and towards the attainment of the objects specified in clause 3 and such other lawful purposes as may be decided upon by the National Executive Congress, the Executive Committee or General Secretary.



	
	7.2
	Payment of a single amount in excess of R5 000 000.00, which have not been included in the Union's annual budget, shall require the prior approval of the Executive Committee or General Secretary.



	
	7.3
	Funds required for a petty cash account, which shall be kept in such form as the Executive Committee or General Secretary may determine, shall be provided by the drawing of cheques.

Unless the Executive Committee or General Secretary approves, cheques amounting in the aggregate to more than 10% of the previous year’s actual Membership fees income shall not be drawn during any one month in respect of petty expenses.


	
	7.4
	The Union’s financial year shall end on 30 June of each year.




	8.
	LEGAL ASSISTANCE

After due consideration and on application by a member in good standing, the Executive Committee or General Secretary, in their sole discretion, may raise or defend, or assist or concur in raising or defending, any labour law action to protect the professional interests and workplace rights of a Union member/s and pay in full or contribute towards the expenses of any such legal action or for such protection.




	
	CHAPTER II – OFFICE BEARERS AND PAID OFFICIALS




	9.
	OFFICE BEARERS

The Officials, Office Bearers and Executive Committee Members of the Union, provided that they have not acted in a manner which would constitute a crime in our law, shall be indemnified by the Union against all proceedings, costs and expenses incurred by reason of the performance of their duties on behalf of the Union and their liability shall be limited to the amount of their Membership fee outstanding, if any. 

The Office Bearers of the Union shall be the General Secretary and other persons that the Union may deem necessary for the running of the Union. 



	
	9.1
	The first General Secretary shall be the person, who in such capacity, so signs this constitution at the first instance.  Thereafter, on the position becoming vacant, the Executive Committee shall elect a General Secretary and such appointment will be considered and confirmed at the following meeting of the National Executive Congress. Members of the Executive Committee or General Secretary shall elect other persons that the Union may deem necessary for the running of the Union, for the Union, from among their ranks or from external professionals or experts.



	
	9.2
	If required in the interests of the Union, the General Secretary shall nominate and appointed a Deputy General Secretary who shall hold office until the following National Executive Congress. Prior to the holding of the National Executive Congress, nominations for candidates for election to the offices of Deputy General Secretary shall be confined to the delegates to the National Executive Congress and shall be lodged in writing at least sixty (60) days prior to the National Executive Congress meeting. 


	
	9.3
	The elections shall be by ballot of the National Executive Congress on the nominations submitted.  The nominee for Deputy General Secretary, receiving the highest number of votes, shall be declared elected to office.



	
	9.4
	The General Secretary shall hold office for a period of five (5) years and he shall be eligible for re-election by the Executive Committee or National Executive Congress.  


	
	9.5
	In the event of a vacancy occurring for any reason in the office of General Secretary, an immediate meeting of the Executive Committee shall be called to elect a successor.  The serving General Secretary will have a casting vote on the electing of a successor.


	
	9.6
	In the event of a vacancy occurring for any reason in the office of the Executive Committee, the General Secretary shall, if he deems it to be in the best interest of the Union to so act, make an appointment to that position on terms he considers appropriate.  


	
	9.7
	The members of the Executive Committee may elect Deputies and/ or Assistants Executive Members for the Union from amongst their ranks, or from professionals or experts, at the first meeting of the Executive Committee.  Such appointments must be approved by the General Secretary.


	10.
	PAID OFFICIALS OF THE UNION


	
	10.1
	The first General Secretary shall be the person, who in such capacity, so signs this constitution at the first instance.  Thereafter, as stated above, the Executive Committee shall appoint a General Secretary upon such terms and conditions as it may deem fit, provided that the terms of employment of the General Secretary shall provide for three (3) calendar months' notice of termination on either side.

The Executive Committee or General Secretary shall appoint further headquarters' staff as may be deemed necessary, upon such terms and conditions as it may deem fit, provided that the terms of employment of such staff shall provide for one (1) calendar months' notice of termination on either side.



	
	
	

	
	10.2
	General Secretary
The duties of the General Secretary shall be:



	
	
	10.2.1
	to exercise supervision over the affairs of the Union;



	
	
	10.2.2
	to enforce observance of this constitution;




	
	
	10.2.3
	to attend to the office affairs of the Union;



	
	
	10.2.4
	to make periodical visits to Union Branches, or other centres, for such periods and for such purposes as he may deem fit;



	
	
	10.2.5
	to keep such books and accounts as may be prescribed by the National Executive Congress.


	
	
	10.2.6
	to conduct Union correspondence and to keep copies of all letters received and despatched;



	
	
	10.2.7
	to receive requisitions for meetings of the Executive Committee and to issue notice of all these meetings; 


	
	
	10.2.8
	to submit regular financial reports of the Union to the National Executive Congress, and to arrange for the preparation of the annual balance sheet and income and expenditure accounts as at the end of the Union's financial year;



	
	
	10.2.9
	to keep a record of members of the Union;



	
	
	10.2.10
	to arrange for the collection of membership fees, issue receipts for monies received, and to bank all monies within seven (7) days of receipt;



	
	
	10.2.11
	to ensure that the provisions of the Labour Relations Act, No. 66 of 1995, are complied with;



	
	
	10.2.12
	to appoint and dismiss, (in terms of disciplinary procedures) for any good and sufficient reason, employees of the Union;



	
	
	10.2.13
	the General Secretary shall be entitled to vote on all matters affecting the Union.




	11.
	REMOVAL AND RE-INSTATEMENT OF OFFICE BEARERS AND OFFICIALS



	
	11.1
	Notwithstanding anything contained in this constitution, if at any time not less than 30% of the members in good standing submit a written request to the Executive Committee for the taking of a ballot to determine whether the official named in such request, excluding the General Secretary, shall be removed from office, such a ballot of the members in good standing shall be conducted within thirty (30) days of the receipt of the request.

	
	
	

	
	
	If at the resultant ballot, not less than 80% of the members in good standing of the Union vote in favour of his removal the office bearer or official concerned shall vacate office as from the date on which the result of the ballot is known.

Any vacancy resulting from such removal shall be filled in the manner laid down in this constitution or by the General Secretary’s appointee.




	
	11.2
	Whenever an office bearer or official has been removed from office in terms of this constitution but, otherwise than sub-clause 11.1 above, not less than 30% of the members in good standing of the Union may not later than thirty (30) days after the date of such removal submit a written request to the Executive Committee for the taking of a ballot of the members of the Union in order to determine whether the office bearer or official so removed from office shall be reinstated and such ballot shall be conducted within thirty (30) days after the receipt of the request.  

The office bearer or official shall be reinstated if at the ballot not less than 60% of the members in good standing vote in favour thereof.




	
	11.3
	The National Executive Congress shall be entitled, subject to any law, summarily to dismiss the General Secretary if he/she is convicted of a criminal offence after due process of the law including appeal or review.


	
	CHAPTER III – NATIONAL STRUCTURES
12.

national executive congress 

The Union shall be governed by a National Executive Congress, which may be composed of the General Secretary, the Vice General Secretary, other members of the Executive Committee and one (1) delegate for every one thousand five hundred (1 500), or part thereof, members in good standing attached to Union Branches with a maximum of four (4) delegates per Branch.

An additional six (6) delegates may be nominated by the General Secretary, and confirmed by the Executive Committee, to attend the National Executive Congress.  Notwithstanding the above, there shall be no fewer than five (5) National Executive Congress delegates.
12.1

Powers of the National Executive Congress 

The National Executive Congress shall, subject to the provisions of this constitution, have power 

12.1.1

to elect a President for the Union; 
12.1.2

to consider and confirm the appointment of a Executive Committee, to hold office concurrently with the President for a period of three (3) years and then be eligible for re-appointment, for the purpose of exercising the powers and functions as set out in clause 13 of this constitution; 
12.1.3

to appoint, with the consent of the General Secretary, any Committee it may deem fit for the purpose of investigating and reporting on any matter, such Committee to have full power to act in terms of reference;

12.1.4

to review decisions of Branch Executive Committees or Branch General Meetings, and to confirm, alter or reverse such decisions;

12.1.5

to assist the Union in taking decisions on the instituting or defending of any  legal proceedings by or against the Union or against individual members or office bearers or officials of the Union in matters pertaining to the involvement with the Union to provide or arrange for legal assistance wherever deemed necessary;

12.1.6

to establish or close down Union Branches in any area and to define the areas of jurisdiction of Branches;

12.1.7

to suspend any member of the Branch Executive Committee(s) for action contrary to the terms of this constitution, or instructions issued by the National Executive Congress or Executive Committee, and to take over the management of the affairs of the Branch until another Branch Executive Committee is elected;

12.1.8

to determine Union policy and to do such other things as, in the opinion of the Executive Committee or General Secretary, may appear to be in the interests of the Union.

12.2

Eligibility

Without the permission of the General Secretary, no person shall be eligible for election or co-option to the National Executive Congress unless he has served at least two (2) years on a Branch Executive Committee or has been a member of the Union for not less than five (5) years.  

No person whose subscription to the Union is three (3) months or more in arrears shall be eligible for election or co-option to the National Executive Congress without the consent of the General Secretary.

No delegate shall be eligible to attend the National Executive Congress under any one of the following circumstances:

12.2.1

on suspension or expulsion from membership of the Union. 
12.2.2

on tendering his resignation in writing to the General Secretary;

12.2.3

on suspension, expulsion or resignation from the Branch Executive Committee by which he was elected.

A delegate from the Branch Executive Committee from which the former National Executive Congress delegate had been elected, shall fill any such vacancy provided this is agreed to by the General Secretary .

12.3

Nominations
Nominations for the elected and alternate members of National Executive Congress shall be received by the chairmen of Union Branches at the first meeting of the Branch Executive Committee after the annual General Meeting in the triennial cycle. Branch Executive Committee members, whose subscriptions are not more than three (3) months in arrears, shall be entitled to nominate as many members as they deem fit.
12.4

Elections
National Executive Congress delegates, plus two (2) alternate delegates, shall be elected by Branch Executive Committees and shall hold office for a period of three (3) years, (to run concurrent with the Presidential term) and shall be eligible for re-election.
Should any elected delegate/s, for whatever reason, not be able to attend a National Executive Congress meeting, such delegate/s shall be substituted from amongst the elected alternate delegates. 

Notwithstanding the above, Branch Executive Committees that are entitled to more than one (1)  delegate shall, for each National Executive Congress meeting, be entitled to substitute one (1) of the elected delegates with another member elected from amongst all eligible Branch Executive Committee members.

The election of members to the National Executive Congress shall be by ballot of the Branch Executive Committee members who may vote for one (1) nominee, or any number of nominees up to the number of delegates to be elected by the Branch.

In the event of the number of nominations received not exceeding the number of delegates to be elected, the members nominated shall be declared elected, and no vote of members will be necessary.

Branch Executive Committees shall endeavour to ensure that the National Executive Congress delegations are as representative as possible of the membership falling within the jurisdiction of the Branch.  The delegations must, as far as possible, reflect a representative cross section of the specific industries represented within the Executive Committee’s jurisdiction and must reflect a representative cross section of the membership in good standing.

The result of the elections conducted at each Union Branch shall be advised to the General Secretary in writing within seven (7) days and published in the first issue of the official publication or on the website of the Union following the election.

12.5

Attendance at Meetings in Advisory Capacity
The General Secretary shall have the power, whenever it is deemed desirable or necessary, to invite any person/s to attend any meeting.  Such person/s may attend only in an advisory capacity and shall not have the power to vote at any meeting unless such power is specifically conferred on him by the General Secretary.

12.6

Meetings
The National Executive Congress shall meet at least once a year, on a date to be fixed by the General Secretary.  At least one (1) calendar month’s notice of such meetings shall be given to each elected delegate, and to every such notice an agenda shall be attached.

Special meetings may be called by the General Secretary when and at such notice as is deemed necessary provided that such notice shall not be less than two weeks.

12.7

Chairman
The Chairman at meetings of the National Executive Congress shall be considered for election by the National Executive Congress to the position of President of the Union.  The first Chairman of the Union will be the person who signs this Constitution is such capacity.
12.8

Quorum
Fifty percent plus one of the delegates shall form a quorum at a National Executive Congress meeting.  In the event of a quorum not being present thirty minutes after the time at which the meeting was due to commence, the meeting shall stand adjourned for not more than fourteen (14) days, to a date to be decided upon by the delegates present, when the delegates then in attendance shall form a quorum and shall have the power to act as if the whole Congress were present.

At least seven (7) days' notice of such adjourned meeting shall be given in writing by the General Secretary to all delegates of the National Executive Congress.

12.9

Voting at Meetings of the National Executive Congress 

All motions must be proposed and seconded and, unless otherwise provided herein, shall be decided by a show of hands, but any National Executive Congress delegate shall have the right to propose that a secret ballot be taken on any issue.  If such a
proposition is carried, voting on the issue in question shall then be by secret ballot.  The General Secretary shall be entitled, in the event of equality of voting, to a casting vote.

12.10

Vote of Members
The National Executive Congress shall not take any action of vital importance without first ascertaining the will of the members in good standing (See clauses 22 and 23).

12.11

Out-of-Pocket Expenses
Each delegate to the National Executive Congress will be allowed a sum, to be determined by the Executive Committee from time to time, for each day on which he attends meetings of the National Executive Congress or any Sub-Committee thereof.

12.12

Sub-Committees
The National Executive Congress shall have the power to delegate any matters to Sub-Committees, who shall have the power to act in terms of reference.

12.13

Information to Branches
Information dealing with matters arising out of National Executive Congress meetings may be disseminated to all active Union Branches by means of circulars or articles appearing in the Union’s official publication or on the website.

13.

EXECUTIVE COMMITTEE
All assets of the Union shall be vested in the Executive Committee comprising the General Secretary and a possible five (5) other elected members.
13.1

Elections

The other elected members shall be elected by the National Executive Congress, or General Secretary, from amongst the delegates, members in good standing or from outside professionals or experts having appropriate experience in the area of the duties of the Executive Committee.

13.2

Vacancies

Should any member of the Executive Committee vacate office, the vacancy shall be filled by a person appointed by the General Secretary who shall hold office until the meeting of the next National Executive Congress when such appointment will be considered and confirmed. 
13.3

Vacation of Seat
A member of the Executive Committee, excluding the General Secretary, shall vacate his seat in any one of the following circumstances:

13.3.1

on suspension or expulsion from membership of the Union or if such removal is in the best interest of the Union as declared by the General Secretary. 
13.3.2

on suspension, expulsion or resignation from the Branch Executive Committee network;

13.3.3

on suspension, expulsion or resignation from the office of President or Deputy President;

13.3.4

on absenting himself without permission of the General Secretary of the Executive Committee from two (2) consecutive meetings;

13.3.5

on tendering his resignation in writing to the General Secretary and the vacation of seat will be effective as from the date of such resignation;

13.3.6

if applicable, on allowing his subscription to the Union to fall three (3) months in arrears without explanation satisfactory to the Executive Committee or General Secretary.
13.4

Attendance at Meetings in Advisory Capacity
The General Secretary shall have the power, whenever it is deemed desirable or necessary, to invite any person/s to attend any meeting.  Such person/s may generally attend only in an advisory capacity and shall not have the power to vote at any meeting unless otherwise directed by the General Secretary.

13.5

Meetings

The Executive Committee shall meet as or when required and on dates set by the General Secretary.

13.6

Chairman

The General Secretary shall chair meetings of the Executive Committee.

13.7

Quorum

Three (3) members of the Executive Committee shall form a quorum.

13.8

Powers of the Executive Committee
It shall be the duty of the Executive Committee to safeguard the financial interests of the Union and to attend to all headquarters' staff matters.   
It shall also be the duty of the General Secretary to decide upon the levels of the remuneration package of all the Union's staff.

All property of the Union, movable or immovable and all deeds, securities, mortgage bonds and leases pertaining to the Union shall be in the name of the Union.

13.8.1

The Executive Committee or General Secretary shall be, and hereby is, empowered to accept or release such deeds, securities, mortgage bonds and leases for and on behalf of the Union and to make and to sign on behalf of the Union all necessary documents.

13.8.2

The General Secretary shall have the power to acquire, either by purchase, lease or otherwise, any movable or immovable property on behalf of the Union, and to sell, let, mortgage or otherwise deal with or dispose of any movable or immovable property belonging to the Union.

13.8.3

Between meetings of the National Executive Congress the General Secretary may refer important matters to the Executive Committee for a majority decision; such decision to be submitted to the National Executive Congress for ratification at their first meeting after the decision has been taken.
13.8.4

The Executive Committee shall be, and hereby is, empowered to operate on the Union’s banking accounts in conjunction with the instructions of the General Secretary.

13.8.5

The Executive Committee or General Secretary shall be, and hereby is, empowered to invest and deal with any monies of the Union not immediately required for carrying out its activities upon such securities and in such a manner as may from time to time be determined and to realise, vary, reinvest, or otherwise deal with such securities in such a manner as may from time to time be determined.

13.8.6

The Executive Committee or General Secretary shall be, and hereby is, empowered to effect payment of all normal expenses in connection with the Union’s affairs.

13.8.7

The Executive Committee or General Secretary shall be, and hereby is, empowered to lend money to any person or company, on interest at a rate to be determined by the Executive Committee or General Secretary, and on such terms as may seem expedient.

13.8.8

The General Secretary shall be, and hereby is, empowered to determine a fee structure for services rendered to Union members or non-members.  The General Secretary shall be empowered to enter into any necessary service agreement, on terms that he considers being in the best interest of the Union, with any organisation for the management of any aspect of the Union or for the providing of any service to the Union. The maximum period of such agreement will be fifteen years. 
13.9

Banking Accounts
A banking account or accounts shall be kept in any Branch of any South African bank approved by the Executive Committee or General Secretary.  All payments shall be made in a manner approved by the Executive Committee or General Secretary.

13.10

Accounts
Proper books of account shall be kept, which shall be audited annually by a professional auditor appointed by the Executive Committee or General Secretary. Notice of the availability of the annual balance sheet and the statement of income and expenditure, together with the auditor's report, shall be published each year in the Union's official publication or on the website.
These financial statements shall be made available for inspection by members in good standing on application to the General Secretary, during office hours.

Notice of the availability of the General Secretary's report on the year's activities shall also be published in the same issue of the Union’s official publication or on the website.

13.11

Travelling Expenses
Any member or official travelling on the Union's business with the sanction of the National Executive Congress or General Secretary will be allowed a distance allowance per kilometre as laid down by the Executive Committee or General Secretary, or railway or airfare, beds and meals on conveyance, hotel expenses and an allowance at a rate to be determined by the Executive Committee or General Secretary from time to time, whilst engaged in or travelling in the Union's interests.

13.12

Extraordinary Expenditure
Except as allowed for in sub-clauses 12.11, and 13.11, no expenditure may be incurred without the prior sanction of the Executive Committee or General Secretary.




	
	CHAPTER IV – BRANCH REPRESENTATIVE STRUCTURES



	14.
	BRANCHES



	
	14.1
	A Branch of the Union may be established in an area where there are not less than two hundred (200) Union members in good standing, and may also be established in respect of any group of members as the Executive Committee or General Secretary may determine.  The Executive Committee or General Secretary may, in its discretion, permit the establishment of a Branch in an area where there are less than two hundred (200) members provided special circumstances exist.



	
	
	

	
	14.2
	Application for the establishment of a Branch shall be made in writing, to the Executive Committee or General Secretary by not less than thirty five (35) members in good standing of the Union in the area concerned.



	
	14.3
	If the Executive Committee or General Secretary approves the establishment of the Branch, the General Secretary shall notify the members in good standing from whom the application has been received and such members shall hold an inaugural meeting.  At this meeting a Branch Executive Committee and a Branch Secretary shall be elected on nomination, duly seconded and voted upon by show of hands by the members in good standing present, and shall hold office until the Annual General Meeting of the Branch.



	
	14.4
	The Branch Executive Committee shall have the right to depute one or more of its members in good standing.  The Executive Committee or General Secretary shall have the right to investigate the affairs of any Branch at any time without assigning a reason therefore, and such shall have access to all the records of the Branch and have power to take them into custody.



	
	14.5
	Each Branch of the Union shall be authorised to incur certain expenses for the necessary conduct of the Branch.  Such expenditure must be to cover the hire of venues, advertising, stationery, postage and such other items, which must be sanctioned by the Executive Committee or General Secretary prior to the incurrence thereof.



	
	14.6
	Branches shall send to headquarters a copy of the minutes of all their meetings, and shall keep headquarters fully advised of the members of their local committee.



	
	14.7
	Branches may receive applications for Union membership and shall immediately forward such applications to the headquarters.  


	
	14.8
	Branches shall not be entitled to raise funds or levies or to collect Union Membership fee, without the express authority of the Executive Committee or General Secretary, but shall be funded out of Union Membership fees as the Union so directs.  The Executive Committee or General Secretary may stipulate conditions under which such funds or levies may be raised by the Branch.


	
	14.9
	Each member of the Branch Executive Committee shall be allowed a sum, to be determined by the Executive Committee or General Secretary from time to time, for every meeting of the Committee he attends and the total of such allowance shall be paid at the end of his term of office.




	15.
	BRANCH MEETINGS



	
	15.1
	General Meetings of members of each Branch may be held.  Special General Meetings shall be called whenever desired by a two thirds majority of the Branch Executive Committee, or upon requisition signed by at least thirty percent (30%) of the registered members in good standing attached to the Branch.



	
	
	

	
	15.2
	Notice of every General Meeting showing the business to be transacted thereat, shall be given to members in good standing by a notice exhibited in each point of representation, not later than seven (7) days before the dates of such meetings, provided that, in the case of special General Meetings, such shorter notice as may be decided by the chairman may be given provided that such shorter notice will not be less than 24 hours.



	
	15.3
	The Annual General Meeting of each Branch will be held during each calendar year at intervals not exceeding fifteen (15) months.



	
	15.4
	All motions at a General Meeting shall, if the chairman so decides, be reduced to writing and shall be delivered to the chairman to be read to the meeting.  No motion shall be considered unless seconded.



	
	15.5
	The quorum for Branch General Meetings shall be thirty five percent (35%) of the members in good standing, or forty (40) members in good standing, of the Branch, whichever is the lesser.



	
	
	If within thirty minutes of the time fixed for any General Meeting a quorum is not present, the meeting shall stand adjourned to such date, not longer than twenty one (21) days thereafter, as the members present may decide and, at such adjourned meeting, of which notice shall have been given to all members, the members present shall form a quorum.



	
	15.6
	At every General Meeting, the minutes of the preceding General Meeting shall be read by the Branch Secretary and signed by the chairman after confirmation.



	
	15.7
	All matters forming the subject of motions shall be decided by the votes of a majority of those present and, unless otherwise provided herein, shall be voted upon a show of hands, but any member shall have the right to propose that a secret ballot be taken on any issue.  If such a proposition is carried, voting on the issue in question shall then be by secret ballot.  The chairman shall have a casting vote only.



	
	15.8
	Unless exemption is obtained from National Executive Congress or General Secretary each Branch Executive Committee shall meet at least once every second month.  


	
	
	Special meetings of the Branch Executive Committee shall be called by the Executive Committee, General Secretary or chairman whenever he deems it advisable or upon a requisition signed by not less than two-thirds of the members in good standing of the Branch.



	
	
	The Branch Executive Committee shall have the power to delegate any matters to Sub-Committees, who shall have the power to act in terms of reference.  The terms of reference must be considered and if acceptable approved by the Executive Committee or General Secretary.


	
	15.9
	Members of a Branch Executive Committee or Sub-Committee shall be notified, in writing, of the time and place of meetings of the Committee by the Branch Secretary, at least seven (7) days before the dates of such meetings, provided that shorter notice being not less than 24 hours may, in the discretion of the chairman, be given in respect of special meetings. To every notice of meeting an agenda shall be attached.



	
	15.10
	At every Committee or Sub-Committee meeting the minutes of the previous meeting shall be read by the Branch Secretary and signed by the chairman after confirmation.



	
	15.11
	Copies of minutes of Branch Meetings and of Branch Executive Committee Meetings and/or specific industrial Sub-Committee Meetings shall be submitted to the General Secretary immediately after confirmation.



	
	15.12
	The proceedings of any meeting shall not be invalidated by reason of the non-receipt by any member of the notice of the meeting.




	
	15.13
	Payment over of any monies, including the payment of Membership fees, to any Branch or Branch official, is allowed only on the express permission of the Executive Committee or General Secretary being first sought and obtained.  Breach of such provision will be considered in a very serious light and could lead to the disciplining of the offending Union member, expulsion from the Union, dismissal and civil/ criminal legal proceedings being instituted.


	
	15.14
	Decisions arrived at by Branch General Meetings must be referred to the Executive Committee or General Secretary for endorsement before being acted upon.




	16.
	BRANCH OFFICERS AND EXECUTIVE COMMITTEE



	
	16.1
	Management of a Branch


	
	
	16.1.1
	The management of the affairs of a Branch between Branch Annual General Meetings shall be vested in a Branch Executive Committee consisting of a chairman and as many members as the Executive Committee or General Secretary shall decide with a minimum of three (3) members and a maximum of eighteen (18).

They shall be elected at the Branch Annual General Meeting and be eligible for re-election on termination of their period of office.  A chairman and Branch Secretary for the Branch shall be elected by the Branch Executive Committee at their first meeting.



	
	
	
	The chairman shall have a casting vote only.

Any changes to the Branch Executive Committee shall be advised to the General Secretary in writing within seven (7) days.



	
	
	16.1.2
	Vacancies occurring on a Branch Executive Committee between Branch Annual General Meetings shall be filled by the remaining members of the Committee or by a person appointed by the General Secretary.  A member appointed to fill a vacancy shall hold office for the unexpired portion of the period of office of his predecessor.



	
	
	16.1.3
	Branch Executive Committee members may resign office on giving one (1) month's notice in writing to the Branch Executive Committee or may be summarily discharged by the Branch Executive Committee, or General Secretary in the interest of the Union, for reasons including, but not limited to, poor performance, serious neglect of duty, for committing a criminal offence or for misconduct.




	
	
	16.1.4
	In addition to any other duties imposed by this constitution, Branch Secretaries shall keep such books and accounts as may be prescribed by the Executive Committee or General Secretary; receive requisitions for meetings; issue notices of meetings and conduct all correspondence of the Branch, keeping original letters received and copies of those despatched and, at each meeting of the Branch Executive Committee, produce the correspondence which has taken place since the previous meeting; attend all meetings and record minutes of proceedings; keep a register of members and, in the event of resignation, expulsion or transfer of a member to another Branch, immediately advise the Executive Committee or General Secretary of the Union of same and perform such other duties as the Branch Executive Committee, General Meeting, Executive Committee or General Secretary may direct.



	
	16.2
	Nominations for membership of a Branch Executive Committee shall, subject to the provisions of sub-clause 16.1.2, be lodged in writing with the Branch Secretary at least seven (7) days before the date of the Annual General Meeting of the Branch or, with the permission of the meeting, be accepted from the floor.



	
	
	

	
	16.3
	The provisions of sub-clause 13.3 of the constitution shall, mutatis mutandis apply to members of the Branch Executive Committee.



	
	16.4
	A Branch Executive Committee shall, subject to sub-clause 15.14 have power:



	
	
	16.4.1
	to appoint, from time to time, such Sub-Committees as it may deem fit;



	
	
	16.4.2
	to open a banking account in the name of the Branch;



	
	
	16.4.3
	to establish rules for the conduct of Branch affairs which shall not conflict with the constitution of the Union, the Labour Relations Act and any other law;




	
	
	16.4.4
	to do such things as, in their opinion, appear to be in the interest of the Branch; provided it is in the best interest of the Union as confirmed by the Executive Committee or General Secretary.



	17.
	DISPUTES
Any disputes which may arise between members and their Branches in connection with Union matters, and which cannot be settled between them, shall be referred to the Executive Committee or General Secretary for consideration, guidance or a decision.



	18.
	UNION REPRESENTATIVES



	
	18.1
	Union representatives may be elected in any workplace in which the Union is recognised.



	
	18.2
	The function, nomination, election and removal of Union representatives shall be governed by collective agreement between the Union and the organisation concerned.



	
	18.3
	No collective agreement shall limit the right of any Union member to serve on the structures of the Union or to be elected as an office bearer.



	
	18.4
	Union representatives elected to serve on the structures of the Union should if applicable, in the first instance, be elected to office in the Branch of the Union within which they fall and must fully participate in that structure.



	
	18.5
	The Union representatives shall implement and give effect to decisions and instruction(s) of the National Executive Congress, Executive Committee and the General Secretary, recruit members and generally promote their interests and represent and/ or assist members where applicable.




	
	CHAPTER V – INDUSTRY SPECIFIC STRUCTURES


	19
	INDUSTRY SPECIFIC STRUCTURES


	19.1
	INDUSTRY SPECIFIC NATIONAL COUNCILS 

Union policy and procedure concerning the negotiations and all dealings with Specific Industries shall be governed by an Industry Specific National Councils for every industry in which there are at least ten thousand (10 000) Union members in good standing.




	
	19.1.1
	Powers

The Industry Specific National Councils shall, subject to the provision of this constitution, have power:



	
	
	19.1.1.1
	to elect a vice-General Secretary for the Union;



	
	
	19.1.1.2
	to elect, from their ranks, members of an Industry Specific Bargaining Forum comprising the chairman of the Industry Specific National Council together with two (2) core delegates and a maximum of five (5) other members elected for their expertise and appropriate experience in negotiations and collective bargaining;



	
	
	19.1.1.3
	to appoint any Sub-Committee it may deem fit for the purpose of investigating and reporting on any matter pertinent to the specific industry concerned;



	
	
	19.1.1.4
	to co-opt any person or persons to serve on the Industry Specific National Council in a temporary capacity to assist by advice, such person or persons having no right to vote at any meeting of the Industry Specific National Council;



	
	
	19.1.1.5
	to review decisions of Branch Executive Committees or Branch General Meetings pertaining to that specific industry, and to confirm, alter or reverse such decisions as per the instructions of the Executive Committee or General Secretary;



	
	
	19.1.1.6
	to assist the Union to consider, institute or defend legal proceedings by or against the Union or against individual members in matters pertaining to their employment with that specific industry and to provide legal assistance wherever deemed necessary;



	
	
	19.1.1.7
	to do such other things as, in the opinion of the Industry Specific National Council, are in the interests of the members in good standing employed by that specific industry.



	
	19.1.2
	Eligibility
No person shall be eligible for election to an Industry Specific National Council unless he has served at least two (2) years on a Branch Executive Committee or has been a member of the Union for not less than five (5) years or has appropriate labour relations experience or is an expert in his field as declared by the General Secretary.



	
	
	Without the consent of the General Secretary, no person shall be eligible for election to an Industry Specific National Council whose Membership fees to the Union are three (3) months or more in arrears.

Without the permission of the General Secretary, no delegate shall be eligible to attend an Industry Specific National Council meeting under any one of the following circumstances:



	
	
	19.1.2.1
	On suspension or expulsion from membership of the Union, or upon ceasing to be employed by a specific industry;



	
	
	19.1.2.2
	On tendering his resignation in writing to the General Secretary;



	
	
	19.1.2.3
	On suspension, expulsion or resignation from the Branch Executive Committee from which he was elected;



	
	
	19.1.2.4
	On allowing his Membership fees to the Union to fall three (3) months in arrears without making acceptable arrangements with the Union.



	
	
	The Branch Executive Committee from which the former Industry Specific National Councillor had been elected or General Secretary shall fill any such vacancy.



	
	19.1.3
	Nominations
Nominations for the elected members of the Industry Specific National Councils shall be received by the chairmen of Union Branches at the first meeting of the Branch Executive Committee after the annual General Meeting in the triennial cycle.  Branch Executive Committee members, whose Membership fees are not more than three (3) months in arrears, shall be entitled to nominate as many members as they deem fit.



	
	19.1.4
	Elections
At the first meeting after the annual General Meetings of the Branch Executive Committees, in the triennial cycle, the Branch Executive Committee shall elect from amongst their ranks, one (1) Industry Specific National Councillor for the first one thousand five hundred Union members (1500) in good standing attached to the Branch and one additional Industry Specific National Councillor for any Union members in excess of one thousand five hundred (1500) members in good standing attached to the Branch for each specific industry falling within that committee’s jurisdiction which has an established Industry Specific National Council.



	
	
	

	
	
	The election of a member to each Industry Specific National Council shall be by ballot of the Branch Executive Committee members of the specific industry concerned.

The result of the election conducted at each Union Branch shall be advised to the General Secretary and published in the first issue of the official publication, alternatively on the website, of the Union following the election.



	
	19.1.5
	Attendance at Meetings in Advisory Capacity
The General Secretary shall have the power, whenever it is deemed desirable or necessary, to invite any person(s) to attend any meeting.  Such person(s) may attend only in an advisory capacity and shall not have the power to vote at any meeting unless otherwise directed by the General Secretary.



	
	19.1.6
	Meetings
Industry Specific National Councils shall meet annually, on a date to be fixed by the General Secretary.  At least thirty (30) days notice of such meetings shall be given to each elected Councillor, and to every such notice, an agenda shall be attached.

Special meetings may be called by the General Secretary when, and at such notice as is deemed necessary, provided that such notice shall generally not be less than fourteen (14) days.



	
	19.1.7
	Chairman
The chairman at meetings of the Industry Specific National Councils shall be the General Secretary and/or deputy General Secretary of the Union or the Union member or official so nominated by the General Secretary for such purpose. 


	
	
	The chairman shall have a casting vote. 

	
	19.1.8
	Quorum
Fifty percent plus one (1) of the Councillors shall form a quorum at an Industry Specific National Council meeting.  In the event of a quorum not being present thirty minutes after the time at which the meeting was due to commence, the meeting shall stand adjourned for not more than fourteen (14) days, to a date to be decided upon by the members present, when the members then in attendance shall form a quorum and shall have the power to act as if the whole council were present.



	
	
	At least seven (7) days' notice of such adjourned meeting shall be given in writing by the General Secretary to all members of the Industry Specific National Council.



	
	19.1.9
	Voting at Meetings of the Industry Specific National Councils


	
	
	All motions must be proposed and seconded and, unless otherwise provided herein, shall be decided by a show of hands, but any Industry Specific National Council member shall have the right to propose that a secret ballot be taken on any issue.  If such a proposition is carried, voting on the issue in question shall then be by secret ballot.  The chairman shall be entitled, in the event of equality of voting, to a casting vote only.



	
	
	

	
	19.1.10
	Vote of Members
Industry Specific National Councils shall not take any action of vital importance without first ascertaining the will of the affected Union members in good standing, by means of a ballot vote (See clauses 22 and 23).



	
	19.1.11
	Out-of-Pocket Expenses
Each member of an Industry Specific National Council will be allowed a sum, to be determined by the National Executive Congress or General Secretary from time to time, for each day on which he attends meetings of the council or any Sub-Committee to which he should be elected.



	
	19.1.12
	Sub-Committees
Industry Specific National Councils or the General Secretary shall have the power to delegate any matters to Sub-Committees, who shall have the power to act in terms of reference.



	
	19.1.13
	Information to Branches
Information dealing with matters arising out of Industry Specific National Council meetings may be disseminated to all active Union Branches by means of circulars or articles appearing in the Union’s official publication, alternatively on the website.




	19.2
	INDUSTRY SPECIFIC COUNCILS FOR INDUSTRIES WITH BETWEEN 500 AND 10 000 MEMBERS

Union policy and procedure concerning the negotiations and all dealings with Specific Industries may be governed by a Specific Industrial Council for every specific industry in which there are between five hundred (500) and ten thousand (10 000) members in good standing.



	
	19.2.1
	Powers

The Industry Specific Councils shall, subject to the provisions of this constitution, have power:



	
	
	19.2.1.1
	to elect a chairman for the Specific Industrial Council


	
	
	19.2.1.2
	to elect, from their ranks, members of an Industry Specific Bargaining Forum comprising the chairman of the Specific Industrial Council together with two (2) core delegates and a maximum of five (5) other members elected for their expertise and appropriate experience in negotiations and collective bargaining;



	
	
	19.2.1.3
	to appoint any Sub-Committee it may deem fit for the purpose of investigating and reporting on any matter pertinent to the specific industry concerned;



	
	
	19.2.1.4
	to co-opt any person or persons to serve on the Specific Industrial Council in a temporary capacity to assist by advice, such person or persons having no right to vote at any meeting of the Specific Industrial Council unless otherwise directed by the General Secretary;



	
	
	19.2.1.5
	to review decisions of Branch Executive Committees or Branch General Meetings pertaining to that specific industry, and to confirm, alter or reverse such decisions subject to the approval of the Executive Committee or General Secretary;



	
	
	19.2.1.6
	to assist the Union to consider, institute or defend legal proceedings by or against the Union or against individual members in matters pertaining to their employment with that specific industry and to provide legal assistance wherever deemed necessary;



	
	
	19.2.1.7
	to do such other things as, in the opinion of the Specific Industrial Council, are in the interests of the members in good standing employed by that specific industry.



	
	19.2.2
	Eligibility
No person shall be eligible for election to a Specific Industrial Council unless he has served at least two (2) years on a Branch Executive Committee or has been a member of the Union for not less than five (5) years or has appropriate labour relations/ professional experience unless otherwise directed by the General Secretary.

No person shall be eligible for election to a Specific Industrial Council whose Membership fees to the Union is three (3) months or more in arrears unless such appointment is agreed to by the General Secretary.



	
	
	No delegate shall be eligible to attend a Specific Industrial Council meeting under any one of the following circumstances:



	
	
	19.2.2.1
	On suspension or expulsion from the Union.

	
	
	19.2.2.2
	On tendering his resignation in writing to the General Secretary;



	
	
	19.2.2.3
	On allowing his Membership fees to the Union to fall three (3) months in arrears unless otherwise directed by the General Secretary.



	
	19.2.3
	Elections
At the first meeting after the annual General Meetings of the Branch Executive Committees, in the triennial cycle, the Branch Executive Committee may elect from amongst their ranks, one (1) Specific Industrial Councillor for the first one thousand five hundred members (1500) in good standing attached to the Branch and one additional Specific Industrial Councillor for any members in excess of one thousand five hundred (1500) members in good standing attached to the Branch for each specific industry falling within that committee’s jurisdiction which has an established Specific Industrial Council.



	
	
	The election of a member to each Specific Industrial Council by a Branch Executive Committee shall be by ballot of Branch Executive Committee members of the specific industry concerned.



	
	
	The result of the election conducted at each Union Branch shall be advised to the General Secretary and published in the first issue of the official publication, alternatively on the website, of the Union following the election.

Notwithstanding the above, there shall be no fewer than four (4) Specific Industrial Councillors.  Should there, for whatever reason, not be the required minimum number of Specific Industrial Councillors, the General Secretary may, after referral to the relevant portfolio holder, appoint, from amongst the Branch representatives or Union members employed within such specific industry or experts from outside the union, the required number of Specific Industrial Councillors.



	
	19.2.4
	Attendance at Meetings in Advisory Capacity
The General Secretary shall have the power, whenever it is deemed desirable or necessary, to invite any person(s) to attend any meeting.  Such person/s may attend only in an advisory capacity and shall not have the power to vote at any meeting unless otherwise directed by the General Secretary.



	
	19.2.5
	Meetings
Industry Specific Councils shall meet at least once per annum, on a date to be fixed by the General Secretary or his nominee.  At least thirty (30) days notice of such meetings shall be given to each Councillor, and to every such notice, an agenda shall be attached.



	
	
	Special meetings may be called by the General Secretary after referral to the relevant portfolio holder, when, and at such notice as is deemed necessary provided that such notice shall generally not be less than fourteen (14) days.



	
	19.2.6
	Chairman
The chairman at meetings of any Specific Industrial Council shall be the Councillor elected by the relevant Specific Industrial Council and shall have a casting vote only.



	
	19.2.7
	Quorum
Fifty percent plus one (1) of the Councillors shall form a quorum at a Specific Industrial Council meeting.  In the event of a quorum not being present thirty minutes after the time at which the meeting was due to commence, the meeting shall stand adjourned for not more than fourteen (14) days, to a date to be decided upon by the members present or General Secretary, when the members then in attendance shall form a quorum and shall have the power to act as if the whole council were present.



	
	
	At least seven (7) days' notice of such adjourned meeting shall be given in writing by the General Secretary or his nominee to all members of the Specific Industrial Council.



	
	19.2.8
	Voting at Meetings of the Industry Specific Councils
All motions must be proposed and seconded and, unless otherwise provided herein, shall be decided by a show of hands, but any Specific Industrial Council member shall have the right to propose that a secret ballot be taken on any issue.  If such a proposition is carried, voting on the issue in question shall then be by secret ballot.  The chairman shall be entitled, in the event of equality of voting, to a casting vote only.



	
	19.2.9
	Vote of Members
Industry Specific Councils shall not take any action of vital importance without first ascertaining the will of the members by means of a ballot vote (See clauses 22 and 23).



	
	19.2.10
	Out-of-Pocket Expenses
Each member of a Specific Industrial Council will be allowed a sum, to be determined by the National Executive Congress from time to time, for each day on which he attends meetings of the council or any Sub-Committee to which he should be elected.

	
	
	

	
	19.2.11
	Sub-Committees
Industry Specific Councils shall have the power to delegate any matters to Sub-Committees, who shall have the power to act in terms of reference.



	
	19.2.12
	Information to Branches
Information dealing with matters arising out of Specific Industrial Council meetings may be disseminated to all active Union Branches through the official publication or the website. 



	19.3
	INDUSTRY SPECIFIC COUNCILS FOR INDUSTRIES WITH UP TO 500 MEMBERS

Union policy and procedure concerning the negotiations and all dealings with Specific Industries may be governed by a Specific Industrial Council for every specific industry in which there are up to five hundred (500) members in good standing.



	
	19.3.1
	Powers

The Industry Specific Councils shall, subject to the provisions of this constitution, have power:



	
	
	19.3.1.1
	to elect a chairman for the Specific Industrial Council


	
	
	19.3.1.2
	to appoint any Sub-Committee it may deem fit for the purpose of investigating and reporting on any matter pertinent to the specific industry concerned;




	
	
	19.3.1.3
	to co-opt any person or persons to serve on the Specific Industrial Council in a temporary capacity to assist by advice, such person or persons having no right to vote at any meeting of the Specific Industrial Council unless such right is conferred by the General Secretary;



	
	
	19.3.1.4
	to review decisions of Branch Executive Committees or Branch General Meetings pertaining to that specific industry, and to send such review to the Executive Committee or General Secretary to confirm, alter or reverse such decisions;



	
	
	19.3.1.5
	to provide guidance to the Union to institute or defend legal proceedings by or against the Union or against individual members in matters pertaining to their employment with that specific industry and to provide legal assistance wherever deemed necessary;



	
	
	19.3.1.6
	to do such other things as, in the opinion of the Specific Industrial Council, the Executive Committee and the General Secretary, are in the interests of the members in good standing employed by that specific industry. 


	
	19.3.2
	Eligibility
No person shall be eligible for election to a Specific Industrial Council unless he has served at least two (2) years on a Branch Executive Committee or has been a member of the Union for not less than five (5) years or has appropriate expertise and is called on by the General Secretary to so act.
Without the permission of the General Secretary, no person shall be eligible for election to a Specific Industrial Council whose Membership fees to the Union are three (3) months or more in arrears.



	
	
	No delegate shall be eligible to attend a Specific Industrial Council meeting, without the express permission of the General Secretary, under any one of the following circumstances:



	
	
	19.3.2.1
	On suspension or expulsion from membership of the Union, or ceasing to be employed in the specific industry;



	
	
	19.3.2.2
	On tendering his resignation in writing to the Union;



	
	
	19.3.2.3
	On allowing his Membership fees to the Union to fall three (3) months in arrears.



	
	19.3.3
	Nominations

Nominations for the elected members of the Industry Specific Councils shall be received by the General Secretary at least sixty (60) days prior to the ballot.  Members, whose Membership fees are not more than three (3) months in arrears, shall be entitled to nominate as many members as they deem fit.



	
	19.3.4.
	Elections
Within the first three months of the start of a triennial cycle, the members of a specific industry may elect from amongst their ranks, one (1) Specific Industrial Council member for every one hundred and fifty (150) members in good standing employed by such specific industry.

The election of a member to a Specific Industrial Council shall be by ballot of all the members in good standing of the specific industry concerned. 

The result of the election conducted shall be published in the first issue of the official publication, alternatively on the website, of the Union following the election.



	
	
	Notwithstanding the above, there shall be no fewer than five (5) Specific Industrial Councillors.  Should there, for whatever reason, not be the required minimum number of Specific Industrial Councillors, the General Secretary may appoint the required number of Specific Industrial Councillors.



	
	19.3.5
	Attendance at Meetings in Advisory Capacity
The General Secretary shall have the power, whenever it is deemed desirable or necessary, to invite any person/s to attend any meeting.  Such person/s may attend only in an advisory capacity and shall not have the power to vote at any meeting unless directed otherwise by the General Secretary.



	
	19.3.6
	Meetings
Industry Specific Councils shall meet at least once per annum, on a date to be fixed by the General Secretary.  At least thirty (30) days’ notice of such meetings shall be given to each Specific Industrial Council member in good standing and to every such notice an agenda shall be attached.



	
	
	Special meetings may be called by the General Secretary when, and at such notice as is deemed necessary provided that such notice shall generally not be less than fourteen (14) days.



	
	19.3.7
	Chairman
The chairman at meetings of any Specific Industrial Council shall be the Councillor elected by the relevant Specific Industrial Council and shall have a casting vote only.



	
	19.3.8
	Quorum
Fifty percent plus one (1) of the Specific Industrial Council members shall form a quorum at a Specific Industrial Council meeting.  In the event of a quorum not being present thirty minutes after the time at which the meeting was due to commence, the meeting shall stand adjourned for not more than fourteen (14) days, to a date to be decided upon by the members present, when the members then in attendance shall form a quorum and shall have the power to act as if the whole Specific Industrial Council were present.




	
	
	At least seven (7) days' notice of such adjourned meeting shall be given in writing by the General Secretary to all members in good standing of the Specific Industrial Council.



	
	19.3.9
	Voting at Meetings of the Industry Specific Councils


	
	
	All motions must be proposed and seconded and, unless otherwise provided herein, shall be decided by a show of hands, but any Specific Industrial Council member shall have the right to propose that a secret ballot be taken on any issue.  If such a proposition is carried, voting on the issue in question shall then be by secret ballot. 



	
	19.3.10
	Vote of Members
Industry Specific Councils shall not take any action of vital importance without first ascertaining the will of the members by means of a ballot vote (See clauses 22 and 23).



	
	19.3.11
	Out-of-Pocket Expenses
Each member of a Specific Industrial Council will be allowed a sum, to be determined by the Executive Committee or General Secretary from time to time, for each day on which he attends meetings of the Specific Industrial Council or any Sub-Committee to which he should be elected.



	
	19.3.12
	Information to Branches
Information dealing with matters arising out of Specific Industrial Council meetings may be disseminated to all active Union Branches or on the Union website. 



	
	CHAPTER VI – PROCEDURAL MATTERS



	20.
	APPEALS



	
	20.1
	Any Union member in good standing shall have the right to appeal to the Executive Committee or General Secretary against the decision of a Branch Committee or Sub-Committee.  Such appeal shall be dealt with by the Executive Committee or General Secretary and the decision shall be final and binding.



	
	20.2
	Should ten (10%) percent of the members in good standing, petition the Executive Committee, for the submission to ballot to be held at the National Executive Congress, on any proposition or amendment, such shall be submitted to ballot in the manner prescribed by the constitution, provided that where a matter has been balloted on and defeated, then the same matter may not be raised without the permission of the General Secretary again in the same manner for a period of two (2) years.



	
	20.3
	20.3.1
	Members shall have the right to appeal against any loss of the benefits or membership.  Such appeal shall be on written notice supported by affidavit to the Executive Committee or General Secretary within 30 days of such loss of benefits.  The Executive Committee or General Secretary shall consider and adjudicate on the appeal within 90 days of receipt of the appeal.  Thereafter the member will have the right to institute action in the civil courts should he not be satisfied with the outcome of the appeal.


	
	
	20.3.2
	Office bearers, officials and Union representatives shall have the right to appeal against their removal from office.




	
	
	20.3.3
	These appeals shall be dealt with in the same manner as appeals under clause 24.2 of this Constitution.



	21.
	VOTING AND RECEIVING NOTICE OF MEETINGS
Unless otherwise directed by the General Secretary, only members in good standing shall be notified of any meetings of the Union and shall be entitled to vote on any matter affecting the Union.


	22.
	VOTING ON MATTERS OF VITAL IMPORTANCE



	
	22.1
	Decisions on whether a matter is of vital importance shall be decided as follows:



	
	
	22.1.1
	In the case of a matter affecting the Union as a whole, by the National Executive Congress or General Secretary.



	
	
	22.1.2
	In the case of a matter affecting only a specific industry member group, by the members of the specific industry national council representing that group.



	
	
	22.1.3
	In the case of a matter specifically affecting any other specific member group not represented by an Industry Specific National Council, by the Branch Committee members or, with the approval of the Branch committee, the Union representatives representing that group.



	
	
	22.1.4
	Due notice of any such matter must be given on the agenda of the meeting at which the decision shall be taken.



	
	22.2
	In matters of vital importance, a valid decision shall be regarded as having been obtained provided a majority of the total membership in good standing of the Union or a specific employee group, as the case may be, or the General Secretary, shall have voted in favour of the proposal.


	23.
	BALLOTS

In addition to those cases in respect of which the taking of a ballot of members of the whole Union or of a specific member group or a Branch is compulsory in terms of this constitution, a ballot on any question shall be taken if the National Executive Congress, Executive Committee or General Secretary so decide, and shall be taken in the following manner:




	
	23.1
	Notice of the ballot, together with full particulars of same, shall be sent to each member in good standing at his last registered address, together with a ballot paper, at least seven (7) days before the ballot is to be taken;



	
	23.2
	Scrutineers shall be appointed by the appropriate structure under advice by the General Secretary to ascertain the result of each ballot.



	
	23.3
	Ballot papers shall not be signed or marked in any way apart from the mark required to be made by a member in recording his vote;



	
	23.4
	Ballot papers shall be returned to the headquarters of the Union for the purpose of being counted;



	
	23.5
	The result of the ballot shall be made known to the appropriate structure as soon as possible after it has been ascertained.  The General Secretary shall inform all members of the result of the ballot as early as possible by publishing the results either in the official publication of the Union or on the website;



	
	23.6
	Before calling a strike the Union must conduct a ballot.  A valid decision shall be regarded as being obtained provided a majority of the total membership in good standing of the employee groups involved has cast a vote and the majority of votes cast is in favour of or against taking strike action.



	
	23.7
	Members of the Union may not be disciplined or have their membership terminated for failure or refusal to participate in a strike if:



	
	
	23.7.1
	no ballot was held about the strike; or



	
	
	23.7.2
	a ballot was held but a majority of the members who voted did not vote in favour of the strike.



	
	23.8
	All ballot papers shall be retained for a period of three (3) years after the date of the ballot.



	24.
	INFRINGEMENTS



	
	24.1
	Unless directed otherwise by the General Secretary, a member shall cease to be entitled to any of the benefits of membership, including the right to vote: 



	
	
	24.1.1
	if the Membership fees or other amounts due by him to the Union are more than three (3) months in arrears and no arrangements satisfactory to the Executive Committee or General Secretary have been made for payment of the arrears or amounts due;



	
	
	24.1.2
	during any period while he is under suspension in terms of this constitution or for non payment of Membership fees.



	
	24.2
	A Committee appointed by the Executive Committee, or General Secretary shall deal with breaches of the constitution or any other infringement by members.  Such Committee shall consist of three (3) members and shall have complete disciplinary power.

Members shall have the right to appeal against any finding of such committee.  



	25.
	INTERPRETATION OF RULES
In case a dispute should arise as to the correct interpretation of the rules or as to Union matters not covered by these rules, the Executive Committee or General Secretary shall determine the dispute.



	26.
	UNION COLOURS

The Union’s colours shall be blue, black and white.



	27.
	OFFICIAL PUBLICATION
The official publication shall be published on the Union website and supplied to all members in good standing who provide their details for the purpose of emailing of Union information and who request such emails to be forwarded to them.




	
	

	28.
	AMENDMENT OF CONSTITUTION
Any matter not provided for in this Constitution shall be dealt with by the Executive Committee or General Secretary.   In the event of any doubt or dispute as to the meaning or interpretation of any phrase, clause, term or expression used in this Constitution, the interpretation thereof shall be made by the Executive Committee or General Secretary and any decision shall be final.  Such decisions regarding interpretation shall be published in the official Union publication or on the website.
Save for the purpose of complying with any legislation, any of the provisions of this constitution may be repealed, replaced, amended or added to in any manner by firstly publishing such information on the Union website and thereafter with the consent of the General Secretary. 

	
	Twenty-one (21) days' notice of any proposed alteration shall be available to all members in good standing of the Union and the proposed amendments shall be published on the website. 
After the lapse of the notice twenty-one (21) day’ notice, and the required publication of the proposed alterations on the website, the proposed alteration will be submitted to the General Secretary for his consent.  Notices of Changes in the Constitution, as confirmed by the General Secretary, will be published in the official publication of the Union or on the website at which time they will come into force.
No such alterations shall be made as long as ten (10) percent or more of the members in good standing object thereto in writing during the prescribed period of twenty-one (21) days notice, in which event the Executive Committee or General Secretary shall instruct each Branch to call a special General Meeting to consider the matter, and the results of such meetings must be conveyed to the Executive Committee or General Secretary within seven (7) days.

The Executive Committee or General Secretary shall then decide on any further action in terms of clause 12.1.4 of this constitution.



	29.
	WINDING UP OF THE UNION


	
	29.1
	The Union may be wound up if at a ballot conducted in the manner prescribed in the constitution not less than three-fourths of the total number of members of the Union in good standing vote in favour of a resolution that the Union be wound up.



	
	29.2
	If a resolution for the winding-up of the Union has been passed or if for any reason the Union is unable to continue to function as declared by the General Secretary acting in consultation with all Branches, if applicable, the following provisions shall apply:



	
	
	29.2.1
	The last-appointed General Secretary of the Union, or if he is not available, the available members of the last-appointed National Executive Congress or Executive Committee of the Union, shall forthwith transmit to the Labour Court a statement signed by him or them setting forth the resolution adopted or the reasons for the Union’s inability to continue to function, as the case may be, and request the Labour Court to grant an order in terms of section 103 of the Labour Relations Act, No. 66 of 1995.



	
	
	29.2.2
	The liquidator appointed by the Labour Court shall call upon the last-appointed office bearers of the Union to deliver to him the Union’s books of account showing the assets and liabilities together with the register of members showing, for the 12 months prior to the date on which the resolution for winding-up was passed or to the date as from which the Union was unable to continue to function, as the case may be, (hereinafter referred to as the date of dissolution), the membership fees paid by each member and his/her address as at the said date.

	
	
	
	

	
	
	
	The liquidator shall also call upon the said office bearers to hand over to him all unexpended funds of the Union and to deliver to him the Union’s assets and the documents necessary to liquidate the assets.



	
	
	29.2.3
	The liquidator shall take the necessary steps to liquidate the debts of the Union from its unexpended funds and any other monies realised from any assets of the Union, and if the said funds and monies are insufficient to pay all creditors after the liquidator’s fees and the expenses of winding-up have been met, the order in which creditors shall be paid shall be the same as that prescribed in any law for the time being in force relating to the distribution of the assets of an insolvent estate, and the liquidator’s fees and the expenses of winding-up shall rank in order as that of an insolvent estate and as though the expenses were the costs of sequestration of an insolvent estate.



	
	
	29.2.4
	After the payment of all debts in accordance with paragraph 29.2.3, the remaining funds, if any, shall be distributed among the remaining members of the Union in good standing on the basis of membership fees actually paid during the 12 months prior to the date of dissolution.



	
	
	29.2.5
	After the payment of all the liabilities, any assets that cannot be disposed of in accordance with the provisions of this clause shall be realised by the liquidator and the proceeds paid to the Commission for Conciliation, Mediation and Arbitration (in accordance with section 103(5) of the Labour Relations Act, 1995).



	
	
	29.2.6
	The liability of members shall for the purpose of this clause be limited to the amount of membership fees due by them to the Union in terms of this constitution as at the date of dissolution.



	30.
	AMALGAMATION



	
	Should any other Union, registered as such in terms of the Labour Relations Act, No 66 of 1995 resolve to seek amalgamation with the Union with a view to its members joining, and its unexpended funds being transferred to this Union, then, notwithstanding anything to the contrary contained in this clause, the members of the other Union who are in good standing of that Union on the date of the resolution, shall be entitled to automatic admission to full membership of this Union on conditions not less favourable than the conditions applying to existing members of this Union provided that the provisions of this sub-clause shall cease to apply in respect of any such member of the other Union who, within three (3) months of the aforementioned date notifies this Union in writing, that he does not wish to join it or who terminates his membership of the Union at any time.


    ___________________________
      ___________________________
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